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UN!rco STATES ENVIRONMENTAL PROTECTlON AG~NCV 
BEFORE THE ADMINtSTRATO~ 

Clty of Kaldmaroo Wate~ 
Recl~mation Pl~nt, 

Respondent. 

Oockeot No.: CWC.··A0-01-SfY 

ORDE:R 

to Withdrdw it~ Compl~int Without Prejudice. tn support of the 

Motion, Camp 1 a inan t argiH!'5 th.a t in light o1' th..- Respond en 'ts 

.;ontinued violation of it<;J pG~rmit and due to the -statutory 

~enalty limit~ of the atatute o$ well ~~its l~ck of ~uthc~ity to 

include injunctive rs.olief thertl!under, the Compl.ain4lnt wishes to 

withdraw this Complaint and perh~p~ ~~ek litiq•tion in another 

forum. 

By reply d~ted April l7. 1989, the RQspond&nt argues that 

duw t.o ti-,., Ccmpl.a.inant'$ failure to proper-ly contoult with thE.' 

relevant 9tate •g~ncy pr1o~ to the filing or th& Complaint, 

failure to comply with the Court·~ Order on Di•~ov~ry and ather 

·With Pr•j ud ice. 
. ·. . 

The AespQndeMt ~l~o s@eku co~t~ ~nd attqrney ' 
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tha h~aring, if ~ny. 

H~vin~ be~n involv~d in environment~! l~w for aver 28 year5 

dnd ~t ~nu timB ~epr~~antin~ sevsral ~t~te environment~! a~en-

I 

int~qral ~~~ment 1M the ~t~t~-federal ~~rtner~hip concerninQ 

~nvironmentdl enforcement wh1~h the ~ongres~ has carefully 

~r~fted in all of the fed~ral environmental l.~W$ ~nacted by it. 

lM the in•tant ~~se. w~ ara not involved in a situation 

demonsb-•ting a failure of a stat~ ·to ~nforc• it!J er'lvironmentoll 

law~ or • case showing stata 1Mdit1erenc& to an environm•ntal 

prohlem. On the contrary, t~i5 record shows thdt th• MONA was on 

tQp of this matter ~nd w~s t•king appropri~te ~nforcement action, 

By making the above observations, t am not sugge~ting that 

the EPA iB witho~t authority t~ ~roc@ed as it h~s in this matter, 

but r•ther pointinQ out th~t the Agency's action in thi$ c~se 

ex~~bits ~ lack of ~•n~itivity to • fellow sov~reiQn whc~e past 

a~tion~ regarding thiB Aesporld~ent would dese1rve more res;opect. 

In light of all of tMe above, I i~sue the following d~deri 

1. Tha Complain~ is DL~m1ssad Without Pr•Judice. 

3. Th~ EPA i5 •trongiy urged to indulge in a meaning·· 
ful con5ultation wit~ the MONR in an attempt' to rG~oivv thi9 
mattl!r without th9 tiling o1 another Com~l•int in ~his o~ oth~r 

. forums. 
, ·. 

Admini•tr•tive , 
'· 
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CERTIFICATE OF SERVtCE 

! hereby ~ertify th•t the orig~nal of the fcregoing was 
~~rv•d on the R•gional H~arinq Clerk, Region V (service by 
fLrst clas• U.S. mail); •nd that true and corr•ct copies were 
~erved on Complainant and Respondent (service by certified mail -
return receipt requested). Oated 1n Atlanta, Georgia this ~f~ 
day of Qp..;-1, 1'1 '89. 

HONORABLE THOMAS S. YOST 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

34~ COURT~ANO STREET, N.E. 
ATLANTA, GEORGIA 30365 

404/347-2~a1, Comm. 2:57-2661, FT9 
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